IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

FRONTI ER CORPORATI ON and : ClVIL ACTI ON
FRONTI ER COMVUNI CATI ON :
SERVI CES, | NC
V.
TELCO COVMUNI CATI ONS GROUP
I NC., DI ANNE SM TH AND :
ANN OTT : NO. 97-4796

VEMORANDUM ORDER

Presently before the court is plaintiffs' request for a
hearing on their Mtion for Prelimnary Injunction in the above
case which was filed with a conplaint on July 24, 1997.
Plaintiffs' counsel seens to suggest that a hearing is overdue.
Counsel fails to note that the notion for a prelimnary
injunction had no certificate of service, that proof of service
was not filed until August 8, 1997 and that plaintiffs did not
aver that they had otherw se provided any notice to defendants of
the suit and request for entry of a prelimnary injunction
agai nst them No defendant has engaged counsel, at |east none
t hat have entered an appearance. Perhaps plaintiffs m stakenly
bel i eve they requested a tenporary restraining order.

A court has no authority to grant a prelimnary
i njunction against a party in the absence of personal

jurisdiction or appropriate notice. See, e.g., Ganny (Goose

Foods, Inc. v. Brotherhood of Teansters, 415 U S. 423, n.7 (1974)

(prelimnary injunction may not issue agai nst defendant w thout
reasonabl e opportunity to oppose request and to prepare for such

opposition); People of State of Ill. ex rel. Hartigan v. Peters,




871 F.2d 1336, 1340-41 (7th Gr. 1989). The federal rules
provide a party with 20 days to respond to a conplaint and the
| ocal rules provide a party with 14 days within which to answer a
nmotion. Also, in connection with a notion for prelimnary
injunction, a party is nornally permtted to conduct sufficient
di scovery to defend against the request. The court cannot begin
to discern what type or anount of discovery m ght be necessary or
appropriate until it receives and revi ews defendants' responses.
The court wll direct defendants to file their
responses to plaintiffs' notion no |ater than Mnday, August 18,
1997 and wll direct both parties to advise the court by that
date as to what discovery they require to proceed effectively in
this matter. The court will then enter an order setting the nost
expedi tious discovery schedul e which appears to be feasible and
appropriate, and a date for a hearing on plaintiffs' notion.
ACCORDI NAY, this day of August, 1997, IT IS
HEREBY ORDERED t hat defendant corporation shall have until August

18, 1997 to appear through counsel, see Rowand v. California
Men's Colony, 506 U.S. 194, 202 (1993), and by that date

defendants shall file any responses to plaintiffs' Mtion for
Prelimnary Injunction and all parties shall advise the court of
any di scovery which may be required effectively to litigate and

fairly to resolve that Mti on.

BY THE COURT:



JAY C. WALDMAN, J.



